
IN THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYI.AND

PRINCE GEORGE'S FEML FRIENDS,
clo Mr. Timothy Saffell, President
P.O. Box 1036
Bowie, Maryland 2O7LB
Pl a i ntiff/Petitio n e r,

And

SUSAN BROWN
12811 Cheval Court
Upper Marlboro, Maryland 20772
Pla intiff/Petitioner,

vs.

SPCA, INC.

t(

Case No.

PRINCE GEORGE'S COUNTY, MARYLAND
L474L Gov. Oden Bowie Drive
Upper Marlboro, Maryland 20772 *
Defenda nt/Respon dent,

And

COMMISSION FOR ANIMAL CONTROL
PRINCE GEORGE'S COUNTY
DEPARTMENT OF ENVIRONMENTAL RESOURCES
9400 Peppercorn Place, Suite 500
Largo, Maryland 20774
Defendant/Respondent

And

ANIMAL MANAGEMENT DIVISION OF
PRINCE GEORGE'S COUNTY *
DEPARTM ENT OF ENVIRONM ENTAL RESOURCES
9400 Peppercorn Place, Suite 500
Largo, Maryland 20774
Defendant/Respondent

SERVE:
PRINCE GEORGE'S COUNTY OFFICE OF LAW
t474t Gov. Oden Bowie Drive
Suite 5121 t(
Upper Marlboro, Maryland ZOITZ
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COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF

r.  TNTROpUCTION

"No good deed goes unpunished" is the theme of th is act ion brought by

Prince George's Feral  Fr iends, SPCA, Inc.  (SPCA) and Ms. Susan Brown, Pet i t ioners

respectful ly request that  th is Honorable Court  grant their  request for  declaratory

judgment  and issue a  pre l im inary  in junc t ion  pursuant  to  Md.  Code Ann.  (CJP)  Sec .

3-40L,  e t  seq . ,  Md.Code Ann.  (SG)  10-125(2) ,  the  Pr ince  George 's  County  Code,

Sect ion  3-101,  e t  seq . ,  "An imal  Cont ro l , "  and Md.  Ru le  15-500,  e t  seq .

Ini t ia l ly ,  Plaint i f fs/Pet i t ioners request that  th is court  declare,  adjudge and

decree that the Animal Control  port ions of  the Pr ince George's County Code (PGC)

shal l  be construed so as to not impute "ownership" of  f ree-roaming " feral"  cats to

Pet i t ioners,  pursuant to PGC Sec. 3-10I(57),  by v i r tue of  their  Good Samari tan

act ions in feeding and providing veter inary care for  these animals.

Defendants ' /Respondents '  interpretat ion and implementat ion of  the pert inent law is

i l log ica l  and poor  pub l i c  po l i cy  as  i t  pena l izes  Good Samar i tans  fo r  render ing  a id  to

free-roaming cats and promotes unnecessary government expendi ture.

Secondar i ly,  Plaint i f fs/Pet i t ioners (Pet i t ioners hereinafter) ,  respectful ly request

that th is court  declare,  adjudge and decree that the Defendant/Respondent

agenc ies  (Respondents  here ina f te r ) ,  the  An imal  Management  D iv is ion  and the

Commission for Animal Control  of  the Pr ince George's County Department of

Env i ronmenta l  Resources  are  pub l i c  bod ies  pursuant  to  Md.  Code Ann.  (SG)  10-

502(h) ( lX i i )  and tha t  bo th  a re  in  v io la t ion  o f  the  Open Meet ings  Ac t ,  Md.  Code

Ann. (SG)  10-501,  e t  seq .

Pet i t ioners fur ther request that  th is court  declare,  adjudge and decree that

bo th  the  An imal  Management  D iv is ion  and the  Commiss ion  fo r  An imal  Cont ro l  have

fai led to discharge their  respect ive dut ies.  Animal Management Div is ion,  an

enforcement agency, is in v io lat ion of  PGC 3-105(a)-(d) bV fai l ing to make any

regulat ions,  internal  or  otherwise. Simi lar ly,  the Commission for Animal Control ,  an

adjudicat ive agency, is v io lat ion in of  i ts  dut ies set  for th in PGC sec. 3-109(a)(1),

(3 )and (7 )  by  fa i l ing  to  make ru les ,  regu la t ions  and recommendat ions  to  the

County Execut ive or the Director of  the Department of  Environmental  Resources

(DER) .



Final ly,  Pet i t ioners respectful ly request that  th is honorable court  grant their

request to enjoin al l  Respondents f rom interpret ing and enforcing the Animal

Control  provis ions of  the PGC in any manner that  penal izes or deters Pet i t ioners

from feeding and providing veter inary care for  f ree-roaming cats.  The Respondent

agencies'current enforcement interpretat ions and pract ices are not publ ished, even

internal ly,  and are therefore i l legal .

I I .  JURISDICTION

1. Pet i t ioner SPCA is a not- for-prof i t  Maryland char i table corporat ion,  in good

standing, and has been a resident of  Pr ince George's County,  Maryland at  a l l  t imes

relevant to th is act ion.

2,  Pet i t ioner Susan Brown is a member of  Pet i t ioner SPCA and has been a

resident of  Pr ince George's County,  Maryland at  a l l  t imes relevant to th is act ion.

3.  Respondent Pr ince George's County is a pol i t ical  subdiv is ion of  the State of

Mary land.

4.  The Commission for Animal Control  (The Commission) of  the Pr ince George's

County Department of  Environmental  Resources is a duly appointed administrat ive

agency  pursuant  to  PGC 3-107,  e t  seq .  and 3-109,  e t  s€9 . ,  and is  empowered to

recommend rules and regulat ions concerning the operat ion of  the Animal Control

faci l i ty ,  standards for the care and custody of  animals under Respondent 's

jur isdict ion and to adjudicate al l  PCG provis ions pertaining to animal control .

5 .  The An imal  Management  D iv is ion  (An imal  Management )  o f  the  Pr ince

George's County Department of  Environmental  Resources is a duly appointed

administrat ive agency pursuant to PGC 3-102, et  seq. and is empowered to

enforce al l  PCG provis ions pertaining to animal control .

6.  Pursuant to Md. Code Ann. (CJP) 3-409(2) Pet i t ioners SPCA and Susan

Brown br ing th is act ion against  Respondent Pr ince George's County,  Maryland.

Antagonist ic c la ims exist  between Pet i t ioners SPCA and Brown and Respondent

Pr ince George's County;  l i t igat ion is imminent and inevi table as Pet i t ioners 'stated

goal  is  to provide nutr i t ion and veter inary care for  f ree-roaming cats wi thout

incurr ing penal t ies incident to "ownership".

7 .  Pursuant  to  Md.  Code (SG)  10-125(2) (b )  and (c )  Pet i t ioners  SPCA and Susan

Brown br ing th is act ion against  the Commission. The Commission has exclusive



or ig inal  jur isdict ion to make regulat ions and recommendat ions to the County

Execut ive and the Director of  DER regarding al l  matters pert inent to f ree-roaming

cats.

8 .  Pursuant  to  Md.  code (sG)  10-125(2) (b )  and (c )  Pet i t ioners  SPCA and Susan

Brown br ing  th is  ac t ion  aga ins t  An imal  Management .  An imal  Management  has

exclusive or ig inal  jur isdict ion to make regulat ions pertaining to al l  enforcement

issues pert inent to f ree-roaming cats;  these include but are not l imi ted to feeding,

veter inary care,  and euthanasia.

I I I .  VENUE

9.  Venue is  p roper  pursuant  to  Md.  Code Ann.  (CJP)  6 -201 as  a l l  events  a l leged

herein occurred in Pr ince George's County,  Maryland.

IV. DECLARATORY RE.LIEF AGAINST ALL RESPONDENTS

10. Paragraphs l  through 9 are incorporated into th is sect ion,  as though ful ly

set forth herein.

11 .  Respondent  An imal  Management  has  issued wr i t ten  warn ings  to  Pet i t ioners

and other s imi lar ly s i tuated Good Samari tans.  The warnings state that  feeding

free-roaming cats is a v io lat ion of  the Animal Control  provis ions of  the PGC, 3-101

et seq. Speci f ical ly the warnings state that  by feeding a f ree-roaming cat for  an

undetermined per iod of  t ime, usual ly th i r ty (30) days or longer,  the feeder becomes

the  ca t ' s  "owner"  as  de f ined by  PGC 3-101(57) .  The warn ings  are  mis lead ing

because feed ing  these an imals  i s  no t  p roh ib i ted  anywhere  in  PGC 3-101,  e t  seq .

PGC 3-101, et  seq. is quasi-penal  in nature because i t  subjects c i t izens to f ines and

penal t ies for  v io lat ions,  so i t  should be str ict ly construed.

L2. Respondents have subjected Pet i t ioners and other s imi lar ly s i tuated Good

Samari tans to f ines and civ i l  penal t ies for  providing veter inary care to f ree-roaming

or " feral"  cats on Pet i t ioners '  property,  or  the property of  another wi th permission,

and subsequent ly returning the cats to their  or ig inal  locat ion.  Providing emergency

medical  care,  rabies vaccine and spay/neuter surgery is not prohibi ted by the plain

language of  the PGC; however,  Pet i t ioners and others have received f ines and

penal t ies for  having not obtained l icensure for  the animals and have been ci ted for

v io lat ing the PGC for returning the animal to their  or ig inal  locat ion.

13 .  PGC 3-101(43)  de f ines  " fe ra l "  as  "An an imal  ex is t ing  in  a  w i ld  o r  un tarned



state,  i .e. ,  wi ld."  The def in i t ion appears behavioral  and id iosyncrat ic to an

ind iv idua l  an ima l ,  no t  to  a  g roup su i  gener is .  A  " fe ra l "  an ima l  cannot  be  "owned"

wi th in  the  mean ing  o f  3 -101(57) (B)  because the  de f in i t ion  o f  "keep ing  or

harbor ing"  in  PGC 3-101(50)  exc ludes  " fe ra l "  an ima ls .  Respondent  Pr ince  George 's

County deems al l  f ree roaming cats " feral"  for  purposes of  exercis ing Respondent 's

(ownership) r ight  to capture and euthanize f ree-roaming cats as "nuisance animals"

without providing not ice to any ci t izen. At the same t ime, Respondent imputes

"ownership" of  these same animals,  en mass, to Pet i t ioners wi thout having

ascertained whether the animals are "stray",  " feral"  or  pets at  large. And without

providing any ident i fy ing informat ion to dist inguish one cat f rom the next,

Respondents f ine and penal ize Pet i t ioners for  creat ing a "publ ic nuisance" wi thout

ever  hav ing  ident i f ied  the  spec i f i c  an ima l  caus ing  the  nu isance.

14. An animal 's "owner" may be subjected to f ines and cr iminal  penal t ies for

fa i l ing  the  du t ies  o f  an ima l  'ownersh ip 'se t  fo r th  in  PGC 3-101,  e t  seq .  The te rm

"owner"  as  se t  fo r th  in  PGC 3-101(57)  subsec t ions  (C) ,  "Has  an  an imal  in  h is  o r  her

care ; "  (D)  "Ac ts  as  a  temporary  o r  permanent  cus tod ian  o f  an  an imal ; "  and (E) ,

"Exercises control  over a part icular animal on a regular basis" is vague in that  i t

fa i ls  to proper ly not i fy c i t izens as to their  legal  r ights and obl igat ions v is a v is f ree-

roaming cats,  For th is reason, these subsect ions v io late Pet i t ioners '  r ight  to Due

Process of  law as guaranteed by the U.S. Const i tut ion,  Amend. 14 and the Maryland

Declarat ion of  Rights,  Art .  20.

15. The term "owner" is unconst i tut ional ly overbroad in that  i t  subjects c i t izens

engaged in lawful  act iv i ty to f ines and penal t ies.  For th is reason, these subsect ions

violate Pet i t ioners '  r ight  to Due Process of  law as guaranteed by the Due Process

Clause of  the U.S. Const i tut ion,  Amend. 14, and the Maryland Declarat ion of  Rights,

Art. 20.

V. DECLARATORY RELIEF AGAINST THE COMMISSION AND ANIMAL
MANAGMENT

16. Paragraphs l  through 15 are incorporated into th is sect ion,  as though ful ly set

fof th herein.



L7. Respondent Commission was created by Execut ive Order No, 39-1973 in

accordance with Art .V,  Sec. 502 of  the Pr ince George's County Charter.

Respondent  i s  a  "Pub l ic  Body"  as  de f ined by  Md.  Code Ann.  (SG)  10-502,  e t  seq .

18. The Commission never has made internal  ru les or regulat ions pertaining to

enforcement of  the PGC provis ions pertaining to f ree-roaming or " feral"  cats at  any

t ime.  S imi la r ly ,  Respondent  never  has  pub l ished or  adopted  ru les  and regu la t ions .

Pursuant  to  Md.  Code Ann.  (SG)  10-125 (d ) (3 )  Respondent 's  omiss lon  resu l ts  in

arbi t rary enforcement which impairs,  threatens and impedes Pet i t ioners '  r ight  to

engage in lawful  act iv i ty.

19 .  The Commiss ion  has  ignored i t s  du t ies  pursuant  to  PGC 3-109(a) (1 )  and (7 ) .

These provis ions require the Commission to make recommendat ions,  ru les and/or

regulat ions pertaining to f ree-roaming or " feral"  cats to the County Execut ive

and/or to the Director of  the Department of  Environmental  Resources and to

recommend changes in the law to accommodate new developments.  Respondent 's

fa i lu re  to  adopt  and pub l ish  ru les  and regu la t ions  v io la tes  Md.  Code Ann.  (SG)  10-

128, et  seq. This omission resul ts in arbi t rary enforcement which impairs,  threatens

and impedes Pet i t ioners '  r ight  to engage in lawful  act iv i ty.

20 .  The Commiss ion  has  never  he ld  a  pub l i c  hear ing  on  any  proposed ru le ,

regulat ion or recommendat ion.  This omission violates the Open Meet ings Act,  Md.

Code Ann.  (SG)  10-501(a)  and (b )  wh ich  requ i re  the  Commiss ion  to  p rov ide  the

publ ic wi th not ice and oppoftuni ty for  publ ic comment.

2L Respondent Animal Management was created by Execut ive Order No. 39-

1973 in accordance with Art .V,  Sec. 502 of  the Pr ince George's County Charter.

Respondent  i s  a  "Pub l ic  Body"  as  de f ined by  Md.  Code Ann.  (SG)  10-502,  e t  seq .

22 .  An imal  Management  never  has  made in te rna l  ru les  o r  regu la t ions  per ta in ing  to

enforcement of  the PGC provis ions pertaining to f ree-roaming or " feral"  cats at  any

t ime.  S imi la r ly ,  Respondent  never  has  pub l ished or  adopted  ru les  and regu la t ions .

Pursuant  to  Md.  Code Ann.  (SG)  10-125 (d ) (3 )  Respondent 's  omiss ion  resu l ts  in

arbi t rary enforcement which impairs,  threatens and impedes Pet i t ioners '  r ight  to

engage in lawful  act iv i ty.

23 .  An imal  Management  has  ignored i t s  du t ies  pursuant  to  PGC 3-105(a) , (b )  and

(d) ,  These prov is ions  requ i re  An imal  Management  to  make regu la t ions  per ta in ing



to enforcement of  the PGC vis a v is f ree-roaming or " feral"  cats,  to make the

operat ions of  the animal control  faci l i ty  open to the publ ic ,  including the

administrat ion of  euthanasia.  Respondent 's fa i lure to adopt and publ ish rules and

regu la t ions  v io la tes  Md.  Code Ann.  (SG)  10-128 e t  seq .  Th is  omiss ion  resu l ts  in

arbi t rary enforcement which impairs,  threatens and impedes Pet i t ioners '  r ight  to

engage in lawful  act iv i ty.

24 .  An imal  Management  has  never  he ld  a  pub l i c  hear ing  on  any  proposed ru le ,

regulat ion or recommendat ion.  This omission violates the Open Meet ings Act,  Md.

Code Ann.  (SG)  10-501(a)  and (b )  wh ich  requ i re  An imal  Management  to  p rov ide

the publ ic wi th not ice and opportuni ty for  publ ic comment.

VI.  PRAYER FOR RELIEF

A. Declare,  decree and adjudge that Respondent Animal Management may not

in te rpre t  o r  en force  PGC An imal  Cont ro l  3 -101,  e t  seq .  in  any  manner tha t  impedes

Pet i t ioners ' lawful  r ight  to provide free-roaming or " feral"  cats wi th food and

veter inary at tent ion;  and,

B. Declare,  decree and adjudge that Respondent Commission for Animal

Cont ro l  v io la ted  PGC 3-109(1)  and (7 )  by  fa i l ing  to  make recommendat ions ,  and/or

regulat ions pertaining to f ree-roaming or " feral"  cats to the County Execut ive

and/or to the Director of  the Department of  Environmental  Resources; and,

C.  Dec la re ,  decree  and ad judge tha t  the  Commiss ion  and An imal  Management

are  in  v io la t ion  o f  the  Open Meet ings  Ac t ,  Md.  Code Ann.  (SG)  10-501(a)  by  fa i l ing

to provide the publ ic wi th not ice and opportuni ty for  publ ic comment;  and;

D. Order any further rel ief  as th is Court  d". . t  just  and proper to th is cause.

Respectful ly Submit ted,

E. Anne Benaroya
5625 Hogenhi l l  Terrace
Rockv i l le ,  Mary land 20853
(410) 977-333r
Attorney for Petit ioners



AFFIDAVIT OF TIMOTHY W. SAFFELL

Pursuant to Md. Rule 1-304 I  hereby swear under penal t ies of  per jury and
upon personal  knowledge that I  am over the age of  18,  competent to test i fy to the
matters contained herein and that tT;rontents of the foregoing are true.

l-t'wuU.r LL *-r/1, ;,L{'
n t

Prince George's Coun al  Fr iends,  SPCA, Inc.

AFFIDAVIT OF SUSAN BROWN

Pursuant to Md. Rule 1-304 I  hereby swear under penal t ies of  per jury and
upon personal  knowledge that I  am over the age of  18,  competent to test i fy to the
matters contained herein and that the contents of  the foregoing are t rue.

Susan Brown, Member,
Pr ince George's County Feral  Fr iends, SPCA, Inc.



VII .  PRELIMINARY INJUNCTION

25. Paragraphs I-24 are incorporated by reference in th is Sect ion as though ful ly

set forth herein.

26. Pet i t ioners have no adequate legal  remedy for any act  or  omission taken by

Respondents complained of  herein.

27. Pet i t ioners should be excused from post ing bond because nei ther party has

any act ion for  money damages, debt or other act ion that fa l ls  wi th in the bond

requ i rement  o f  Md.  Ru le  15-502(a) .

28. Respondents should be enjoined from enforcing the provis ion of  3-101, et

seq. that  pertain to feeding and providing veter inary care for  f ree-roaming or " feral"

cats.  Despi te a legal  duty to do so, Respondents have fai led to make any pol icy,

rule or regulat ion pertaining to enforcement of  the PGC vis a v is f ree-roaming or

" feral"  cats whatsoever.  Addi t ional ly,  Respondents have fai led their  duty to the

pub l ic  by  fa i l ing  to  ho ld  open meet ings  or  a l low pub l ic  access  to  the  An imal  Cont ro l

Faci l i ty .

29. Pet i t ioners are more than l ikely to prevai l  on the meri ts in th is act ion for

declaratory rel ief  against  Respondent Pr ince George's County.  Pursuant to Md.

Code Ann.  (SG)  10-125 th is  cour t  w i l l  more  l i ke ly  than no t  f ind  tha t  Respondent

Pr ince George's County v io lated Due Process Clause of  the U.S. Const i tut ion,

Amend. 14, and the Maryland Declarat ion of  Rights,  Art .  20.

30. Pet i t ioners are more than l ikely to prevai l  on the meri ts in th is act ion for

dec la ra to ry  re l ie f  aga ins t  Respondents  An imal  Management  and The Commiss ion .

More l ikely than not th is court  wi l l  f ind that  Respondents v io lated Md. Code Ann.

(SG)  10-125(3)  by  fa l l ing  to  adopt  regu la t ions  as  requ i red  by  PGC 3-105,  e t  seq .

and 3-109,  e t .  seq .  and v io la ted  Md.  Code Ann (SG)  10-501 by  fa i l ing  to  comply

with the Open Meet ings Act.

31. The potent ia l  harm that Pet i t ioners would suf fer i f  an in junct ion does not

issue great ly outweighs any potent ia l  prejudice to Respondents.  Pet i t ioners care for

and maintain many free-roaming cats in Pr ince George's County.  These animals

are l ikely to be arbi t rar i ly  and perhaps i l legal ly starved to death,  denied veter inary

attent ion and euthanized i f  Respondent enforces i ts current pract ices.  Since these

an imal ' s  l i ves  hang in  the  ba lance,  the  damage wrought  by  deny ing  an  in junc t ion  is



i r reparable.

32. Respondents suf fer  no prejudice as Pet i t ioners '  interpretat ion of  the law

encourages publ ic Stewardship and Good Samari tan pract ices which rel ieve the

government of  dut ies rather than imposing new ones. And, Pet i t ioners chal lenge

only the provis ions of  the PGC that pertain to " feral"  cats so Respondents '  other

enforcement dut ies are in no way diminished whi le th is dispute is l i t igated.

VII I .  PRAYER FOR RELIEF

WHEREFORE, Plaint i f f  prays for  the fo l lowing rel ief .

A.  Enjoin Respondents Pr ince George's County and Animal Management f rom

enforc ing  PGC 3-101 e t  seq .  in  any  manner  tha t  impedes Pet i t ioners ' lawfu l  r igh t  to

provide free-roaming or " feral"  cats wi th food and veter inary at tent ion;  and,

B. Enjoin Respondent Commission to make recommendat ions,  ru les and/or

regulat ions pertaining to f ree-roaming or " feral"  cats to the County Execut ive

and/or to the Director of  the Department of  Environmental  Resources; and,

C.  En jo in  Respondent  An imal  Management  and Respondent  Commiss ion  to

comply  w i th  the  Open Meet ings  Ac t ,  Md.  Code Ann.  (SG)  10-501(a) ,  and to  p rov ide

the  pub l ic  w i th  no t ice  and oppor tun i ty  fo r  pub l i c  comment ;  and,

D. Order any further rel ief  as th is Court  deems just  and proper to th is cause;

and ,

E. Order the Clerk of  the Court  to schedule the matters raised herein for  an

expedi ted hear ing.

Respectfu l ly Su bm itted,

E. Anne Benaroya
5625 Hogenh i l l  Ter race
Rockv i l le ,  Mary land 20853
(410) 977-333L
Attorney for Petit ioners



AFFIDAVIT OF TIMOTHY W. SAFFELL

Pursuant to Md. Rule 1-304 I  hereby swear under penal t ies of  per jury and
upon personal  knowledge that I  am over the age of  18,  competent to test i fy to the
matters contained herein and that the gontents of  t lTe foregoing are t rue.

(u-I\ L'\'/'i',tr
Timothy W.jaf fe l l ,  Pfebident
Pr ince George's Feral  Fr iends, SPCA, Inc.

AFFIDAVIT OF SUSAN BROWN

Pursuant to Md. Rule 1-304 I  hereby swear under penal t ies of  per jury and
upon personal  knowledge that I  am over the age of  18,  competent to test i fy to the
matters contained herein and that the,Fontents of  the foregoing are t rue.

/ / r : .

Susan Brown, Member,
Pr ince George's Feral  Fr iends, SPCA, Inc.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of  July 2010 a copy of  the foregoing
Request for  Issuance of  Prel iminary In junct ion was hand-del ivered to the Pr ince
George's County Off ice of  Law, Kr isten Dorsey, Esquire,  counsel  for  Respondents at
1474L Governor Oden Bowie Dr ive,  Upper Marlboro,  Maryland 20772.

E. Anne Benaroya


