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AMENDED COMPLAINT

FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF

I. INTRODUCTION

Pursuant to Md. Rule 2-341 and the part ies 'consent,  Plaint i f f  hereby amends

ancl supersecles its f irst complaint. The parties to this amended complaint have

st ipulated that th is and any complaint  brought on this rout ing number shal l  not

include any claim or cause of  act ion for  money damages.

This amendment does not change the cause of  act ion in the or ig inal

complaint, Defendant's violation of Plaintiff 's right to due process as guaranteed by

U.S. Const.  Amend. XIV. This amended complaint  s impl i f ies the case by delet ing

parties; specifically, Susan Brown as a party plaintiff and Animal Management

Division and Commission for Animal Control of the Prince George's County

Department of Environmental Resources as party defendants.

"No good deed goes unpunished" is the theme of this action for declaratory

and injunctive relief brought by Plaintiff Prince George's Feral Friends, SPCA, Inc., a

char i table organizat ion dedicated to educat ing the publ ic about animal management

policy and providing humane care to free-roaming and "feral" cats in Prince

George's County,  Maryland. In th is act ion,  Plaint i f f  chal lenges Defendant 's animal



management pol ic ies and enforcement pract ices.  The const i tut ional  c la ims in th is

complaint  are narrowly ta i lored and pertain only to f ree-roaming and t ' feral"  cats,

Plaint i f f  respectful ly requests the same rel ief  requested in the or ig inal

complaint :  That th is Honorable Court  grant declaratory rel ief  and issue a

pre l im inary  in junc t ion  pursuant  to  Md.  Code Ann,  (CJP)  Sec ,  3 -4OL,  e t  seq . ,  Md.

Rule 15-500, et  seq. the Pr ince George's County Code, Sect ion 3-101, et  seq.,

"An imal  Cont ro l " .

First ,  Plaint i f f  requests that  th is court  declare,  adjudge and decree that the

Animal Control  port ions of  the Pr ince George's County Code (PGC) shal l  be

construed so that Defendant may not legal ly impute' townership,"  as def ined in PGC

Sec. 3-101(57),  of  f ree-roaming or " feral"  cats to Plaint i f f  because Plaint i f f  provided

nutr i t ion to these animais.  Defenciant Pr ince George's County current iy enforces

PGC 3-101(57) ,  the  de f in i t ion  o f  an  an imal ' s  owner ,  in  an  uncons t i tu t iona l l y

overbroad manner that  penal izes lawful  behavior and enables arbi t rary,  capr ic ious

and i l lega l  agency  ac t ions .

Second, Plaint i f f  requests that  th is court  declare,  adjudge and decree that

An imal  Management  D iv is ion  and the  Commiss ion  fo r  An imal  Cont ro l  o f  the  Pr ince

George's County Department of  Environmental  Resources, referred to infra,  as

"An imal  Management "  and "The Commiss ion , "  comply  w i th  the i r  enab l ing  leg is la t ion

in the PGC, Animal Management,  an enforcement agency, is in v io lat ion of  PGC 3-

105(a) - (d )  by  fa i l ing  to  make or  adopt  a  regu la t ion ,  in te rna l  o r  o therw ise .  The

Commiss ion ,  an  ad jud ica t ive  agency ,  i s  in  v io la t ion  o f  PGC sec .  3 -109(a)  (1 ) ,  (3 )

and (7) by not having made a rule,  regulat ion or recommendat ion to the County

Execut ive or the Director of  the Department of  Environmental  Resources (DER).

Third,  Plaint i f f  requests that  th is court  declare,  adjudge and decree that

An imai  Management  and The Commiss ion  are  pub i i c  boc j ies  pursuant  to  Md.  Code

Ann.  (SG)  10-502(h)  ( l )  ( i i ) ;  and ,  fu r ther ,  tha t  these bod ies /agenc ies  are  in

v io la t ion  o f  the  Open Meet ings  Ac t ,  Md.  Code Ann.  (SG)  10-501,  e t  seq .

Final ly,  Plaint i f f  respectful ly requests that  th is honorable court  grant i ts

request to issue a prel iminary in junct ion prohibi t ing Defendant f rom violat ing

Plaint i f f 's  r ight  to due process of  law caused by Defendant 's acts and omissions set

forth in th is complaint .



I I . JURISDICTION

1. Plaint i f f  Pr ince George's Feral  Fr iends, SPCA, Inc. ,  organized in Maryland, is a

not- for-prof i t  char i table corporat ion.  Plaint i f f 's  pr incipal  p laces of  business and

residence have been Pr ince George's County,  Maryland at  a l l  t imes relevant to th is

act ion.

2.  Plaint i f f 's  corporate mission is publ ic educat ion,  advocacy of  humane care,

including feeding, veter inary at tent ion,  and pract ice of  the animal management

pol icy known as "Trap-Neuter-Return" (TNR) to f ree-roaming and " feral"  cats in

Pr ince George's County,  Maryland.

3.  Plaint i f f  provides lectures,  broadcasts and low-cost or f ree legal  advocacy to

persons in Pr ince George's County on al l  matters pertaining to f ree-roaming and

"fe!-a!"  cats.  Plaint i f f  aCvocates anC pract lces TNR, an anlma! management pol icy

that controls the populat ion and heal th of  f ree-roaming and " feral"  cats.  TNR

involves the capture of  these cats in humane traps, t ransport  to a veter inar ian for

rabies vaccinat ion and spay/neuter procedure;  whi le the animals are anesthet ized,

the  ve ter inar ian  marks  each an imal ' s  ear  so  the  ind iv idua l  an ima l  can  be  ident i f ied

as having been through the TNR program. Plaint i f f  then returns the cats,  usual ly to

the locat ion of  their  capture,  and provides food, water and shel ter  for  the cats so as

to maintain a managed "colony" of  vaccinated, ster i le,  f ree-roaming or " feral"  cats.

A managed colony provides natural  rodent populat ion control  and creates a "rabies

buffer"  which protects any person or animal,  wi ld or domest ic,  that  has contact  wi th

the cats f rom exposure to rabies.

4.  Defendant Pr ince George's County is a pol i t ical  subdiv is ion of  the State of

Mary land.

5.  The Animal Management Div is ion of  the Pr ince George's County Department

cf  Environnnenta!  R.escurces is a Culy appointeC aCministrat ive agency pursuant to

PGC 3-102, et  seq, The PGC empowers Animal Management to enforce al l  PGC

provis ions pertaining to f ree roaming and " feral"  cats,  including their  capture,  care,

custody and destruct ion,

6.  The Commission for Animal Control  of  the Pr ince George's County



Department of  Environmental  Resources is a duly appointed administrat ive agency

pursuant to PGC 3-107, et  seq. and 3-109, et  seq. The PGC empowers the

Commission to adjudicate al l  PGC provis ions pertaining to f ree roaming and " feral"

cats and; fur ther,  requires the Commission to recommend rules and regulat ions

concerning the operat ion of  the Animal Control  Faci l i ty  to the County Execut ive and

the Director of  the Department of  Environmental  Resources.

7.  Pursuant to Md, Code Ann. (CJP) 3-4AgQ) Plaint i f f  br ings th is act ion against

Defendant Pr ince George's County,  Maryland. Antagonist ic c la ims exist  between

Plaint i f f  and Defendant and there is a history of  l i t igat ion between Plaint i f f  and

Defendant;  Plaint i f f 's  volunteers have requested evident iary hear ings at

Defendant 's Commission for Animal Control ;  one case is current ly pending.

8 .  Pursuant  to  Md.  Code Ann.  (CJP)  3 -409(3)  P la in t i f f  b r ings  th is  ac t ion  aga ins t

Defendant.  Defendant 's enforcement pract ices deter and have a chi l l ing ef fect  on

Plaint i f f 's  r ight  to engage in lawful  act iv i ty.  Plaint i f f 's  interest ,  corporate mission and

pract ice are to provide nutr i t ion,  shel ter  and veter inary care for  f ree-roaming and

"feral"  cats.  Plaint i f f 's  mission is lawful  and i ts pract ices are not prohibi ted by the

PGC. Defendant has warned Plaint i f f 's  volunteers that  they wi l l  be penal ized for

feeding free-roaming and " feral"  cats.  Defendant has charged members of  Plaint i f f

wi th v io lat ions of  the PGC for feeding and providing care for  f ree-roaming and

"feral" cats.

I I I .  VENUE

9.  Venue is  p roper  pursuant  to  Md.  Code Ann.  (CJP)  6 -201 as  a l l  events  a l leged

herein occurred in Pr ince George's County,  Maryland.

IV. DECLARATORY RELIEF

A. VIOLATION OF DUE PROCESS

10, Paragraphs l  through 9 are incorporated into th is sect ion,  as though ful ly set

for th herein.



11. Defendant 's enforcement of  the Animal Control  provis ions,  3-101, et  seq.,  of

the PGC violates Plaint i f f 's  r ight  to Due Process of  law as guaranteed by the U.S.

Const .  amend.  X IV,

couNT 1
DEFENDANT'S ACTS AND OMISSIONS

VIOLATE PLAINTIFF'S RIGHT TO PROCEDURAL DUE PROCESS

12. Defendant 's procedures for charging Plaint i f f  wi th a v io lat ion of  PGC, 3-101 et

s€Q.,  deny Plaint i f f 's  r ight  to proper not ice and fair  process. The PGC empowers

An imal  Management  to  i ssue a  charg ing  document  fo r  v io la t ions  o f  PGC 3-101 e t

seq. Defendant Animal Management does not issue a Uni form Citat ion or other

charging document for  certain v io lat ions,  including but not l imi ted to l icensure and

rabies vaccinat ion.  Instead, i f  Plaint i f f  requests an evident iary hear ing,  the

Commission generates and serves a summons warning Plaint i f f  that  i t  must abate

any l icensure and rabies v io lat ion pr ior  to the hear ing date even though Defendant

never has charged Plaint i f f  wi th these violat ions pr ior  to generat ing or serving the

summons. The surnrnons further advises Plaint i f , r  to provide pr-oof at  the hear- ing

that Plaint i f f  has abated the violat ion al leged in the summons; otherwise, the

Commission may f ine Plaint i f f  for  the al leged violat ion(s) at  the hear ing.

Defendant 's procedure denies Plaint i f f 's  r ight  to due process by presuming a

fundamental  fact  that  Defendant is const i tut ional ly bound to prove, namely that  the

person ident i f ied in the summons is the same person who has the legal  duty to

abate  the  (uncharged)  l i censure  and rab ies  v io la t ions .

13. Defendant does not provide Plaint i f f  wi th const i tut ional ly adequate not ice of

the al leged violat ions of  the PGC. Speci f ical ly,  Defendant 's charging procedure does

not provide Plaint i f f  wi th adequate informat ion because Defendant does not provide

suff ic ient  facts to ident i fy the speci f ic  animals (cat(s))  at  issue. Without th is

informat ion,  Plaint i f f  cannot ascertain which speci f ic  cat(s)  are al leged to be

Plaint i f f 's  responsibi l i ty  and Plaint i f f  cannot mount a defense or abate an al leged

v io la t ion .

!4.  Defendant 's enforcennent of  PGC 3-101 et  seq. is unconst i tut icnal ly

overbroad. Defendant issues wri t ten warnings to Plaint i f f  that  state that  feeding

free-roaming or " feral"  cats is a v io lat ion of  the Animal Control  provis ions of  the



PGC, The plain language of  the PGC contains no prohibi t ion against  th is act iv i ty.

Defendant 's warnings are unconst i tut ional ly overbroad because they impede

Plaint i f f 's  r ight  to engage in lawful  act iv i ty.

COUNT 2

DEFENDANT'S ENFORCEMENT OF THE PGC IS OVERBROAD

AND IMPEDES/PENALIZES LAWFUL ACTIVITY

15. Defendant 's enforcement of  the term "owner",  PGC 3-101(57),  is

unconst i tut ional ly overbroad and conf l ic ts wi th the plain language of  the PGC.

Defendant makes a factual  determinat ion,  wi thout pol icy or regulatory guidance,

that Plaint i f f  is  the legal  "owner" of  any f ree-roaming and " feral"  cat(s)  that  Plaint i f f

nour ishes. That determinat ion is construed as t r igger- ing the legal  responsibi l i t ies of

cat  ownership,  which include but are not l imi ted to requir ing Plaint i f f  to l icense and

provide rabies vaccinat ion for  the cat(s) .  PGC 3-101(57) def ines "owner" in four

ways ;  the  per t inent  subsec t ions  are :  (C) ,  " Ih ]as  an  an imal  in  h is  o r  her  care"  and

(D)  " [a ]c ts  as  a  temporary  o r  permanent  cus tod ian  o f  an  an imal " .  These

subsect ions exclude " ferai"  cats because PGC 3-101(43) def ines " ferai"  as " [a]n

animal exist ing in a wi ld or untamed state,  i .e. ,  "wi ld" " .  Plaint i f f  feeds only " feral"

and free-roaming cats so these animals necessar i ly  are excluded from pr ivate

"ownersh ip"  by  the  p la in  language o f  PGC 3-101,  e t  seq .

B. DEFENDANT'S ACTIONS VIOLATE ITS ENABLING LEGISLATION

16.  Pursuant  to  PGC 3-105(a) ,  (b )  and (d ) ,  An imal  Management  i s  requ i red  to

make regulat ions pertaining to enforcement of  the PGC pertaining to f ree-roaming

or " feral"  cats.

17 .  An imal  Management  has  no t  made a  ru le  o r  regu la t ion  per ta in ing  to

enforcement of  the PGC regarding free-roaming or " feral"  cats.  The absence of

regulatory guidance resul ts in arbi t rary,  capr ic ious and i l legal  enforcement which

impedes Plaint i f f 's  r ight  to engage in lawful  act iv i ty.

18 .  Pursuant  to  PGC 3- r09(a) ( r )  ano (7 ) ,  the  Commiss ion  is  requ i reo  to  make



recommendat ions,  ru les and/or regulat ions pertaining to f ree-roaming or " feral"

cats to the County Executive ancj/or to the Director oi ihe Department of

Environmental  Resources.

19, The Commission has not made a rule,  regulat ion or recommendat ion to the

County Execut ive and/or to the Director of  the Department of  Environmental

Resources, despi te many changes pertaining to animal management and related

matters that  have occurred since the Commission was establ ished. These

omissions resul t  in arbi t rary,  capr ic ious and i l legal  enforcement which impedes

Plaint i f f 's  r ight  to engage in lawful  act iv i ty.

C. DEFENDANT DOES NOT COMPLY WITH THE OPEN MEETINGS ACT

20. The Animal Management Div is ion of  the Pr ince George's County Department

of  Environmental  Resources was created by Execut ive Order No. 39-1973 in

accordance with Art .  V,  Sec. 502 of  the Pr ince George's County Charter.  Animal

Management is a "Pubi ic Bociy" as c je i ineci  by Mci .  Cocje Ann. (SG) 10-502, et  seq.

2 t .  An imal  Management  has  no t  he ld  a  pub l i c  hear ing  on  a  p roposed ru le ,

regulat ion or recommendat ion.  The omission violates the Open Meet ings Act,  Md.

Code Ann.  (SG)  10-501(a)  and (b )  wh ich  requ i re  the  agency  to  p rov ide  P la in t i f f  and

the publ ic wi th not ice and opportuni ty to observe the proceedings and inspect the

records made at  those meet ings.

22. The Commission for Animal Control  was created by Execut ive Order No. 39-

1973 in accordance with Art .  V,  Sec. 502 of  the Pr ince George's County Charter and

is  a  "Pub l ic  Body"  as  de f ined by  Md.  Code Ann.  (SG)  10-502,  e t  seq .

23. The Commission has not held a publ ic hear ing on a Droposed rule or

regulat ion bear ing on the substant ive or procedural  r ights of  l i t igants,  the

adjudicat ion process i tsel f ,  or  the operat ions of  the Animal Management Faci l i ty .

The omiss ion  v io la tes  the  Open Meet ings  Ac t ,  Md.  Code Ann.  (SG)  10-501(a)  and

(b) which requires the Commission to provide the publ ic wi th not ice and

opportuni ty to observe work sessions ancj  other meet ings that have not been

proper ly c losed.



V. PRAYER FOR RELIEF

A. Declare,  decree and adjudge that Plaint i f f  has a lawful  r ight  to provide free-

roaming or " feral"  cats wi th nutr i t ion,  shel ter  and veter inary care;  and,

B. Declare,  decree and adjudge that the Defendant Pr ince George's County 's

enforcement pract ices of  the Animal Control  provis ions of  the PGC Sec. 3-101, et

seq. v io late Plaint i f f 's  r ight  to Due Process of  law; and,

C. Declare,  decree and adjudge that Defendant,  by and through the Commission

for  An imal  Cont ro l  i s  in  v io la t ion  o f  PGC 3-109(1)  and (7 )  bV no t  hav ing  made

pol icy or other recommendat ions to the County Execut ive and/or to the Director of

t h o  [ ' \ o n a r f r n a n f  n f  F n r r i r n n r n a n f : l  Q o c n r r r n a c .  a n r l
v v J ,  s r  r v ,

D. Declare,  decree and adjudge that Defendant,  by and through i ts agencies

the  Commiss ion  fo r  An imal  Cont ro l  and the  An imal  Management  D iv is ion ,  i s  in

v io la t ion  o f  the  Open Meet ings  Ac t ,  Md.  Code Ann.  (SG)  10-501(a)  by  no t  p rov id ing

Plaint i f f  wi th not ice and opportuni ty for  publ ic observat ion of  the work sessions and

other  p roceed ings ;  and;

E. Order any further rel ief  as th is Couft  deems just  and proper to th is cause.

E. Anne Benaroya
5625 Hogenhi l l  Terrace
Rockv i l le ,  Mary land 20853
(410) 977-333L
At fn rnpr r  fn r  P la in t i f f' v t  ' v l

Prince George's Feral  Fr iends, SPCA, Inc.



AFFIDAVIT OF TIMOTHY W. SAFFELL

I hereby swear under penal t ies of  per jury and upon personal  knowledge that
I  am over the age of  18,  competent to test i fy to the matters contained herein and
that the contents of  the foregoing are t rue.

Pr ince George's FeralFr iends, SPCA, Inc.

LT-



vr.  REQUEST FOR PRELIMINARY TNjUNCTTON

24. Paragraphs 1-23 of  Pet i t ioner 's Complaint  for  Declaratory Rel ief  are

incorporated by reference in th is Sect ion as though ful ly set  for th herein.

25. Pet i t ioner has no adequate legal  remedy for Respondent 's acts or omissions

compla ined o f  in  th is  Request  o f  a  Pre l im inary  In junc t ion .

26'  Pet i t ioner should be excused from post ing bond because this is not an act ion
for money damages, debt or other act ion that fa l ls  wi th in the bond requirement of
Md.  Ru le  15-502(a ) .

27. Respondent 's acts and omissions enable unconst i tut ional  enforcement of  the
PGC Sec. 3- i0 i ,  et  seq. The acts anci  omissions complaineci  o i  in the uncier iy ing

complaint  for  declaratory rel ief  v io late Pet i t ioner 's r ight  to due process of  law.

28. Respondent should be enjoined from i ts current pract ices and enforcement of
PGC 3-101, et  seq. Respondent,  in v io lat ion of  i ts  const i tut ional  and statutory

dut ies,  has not made a rule or regulat ion pertaining to interpretat ion or

enforcement of  the PGC regarding the procedures used to charge Pet i t ioner wi th

violat ions of  the PGC. Respondent 's omission violates Pet i t ioner 's r ight  to due
process of  law.

29. Respondent should be enjoined from i ts current enforcement pract ices as to

the substant ive aspects of  PGC 3-101, et  seq. Respondent 's pract ice of  imput ing

ownership of  f ree-roaming and " feral"  cats to Pet i t ioner merely because Pet i t ioner is

feeding or has fed an outdoor,  f ree-roaming or " feral"  cat  v io lates Pet i t ioner 's r ight

to due process. Addi t ional ly,  Respondent 's pract ice of  imput ing the dut ies of

ownership to Pet i t ioner wi thout proper not ice or s imply by f iat  is  unconst i tut ional

anci  shouic i  be enjoineci ,

30.  Respondent should be enjoined to hold open meet ings as required by the

Open Meet ings Act.  Respondent 's lack of  t ransparency denies Pet i t ioner 's access to

informat ion that is cr i t ical  to Pet i t ioner 's fu l f i l lment of  i ts  lawful  mission and to
part ic ipat ion in the democrat ic process.

31. Pet i t ioner more l ikely than not wi l l  prevai l  on the meri ts in th is act ion for

declaratory rel ief  against  Respondent,  Respondent 's current enforcement pract ices

conf l ic t  wi th the plain language of  the PGC. Moreover,  Respondent 's current



pract ices ul t imately lead ei ther to Respondent 's summary destruct ion of  f ree-

roaming and " feral"  cats v ia a mass roundup and "euthanasia".  This procedure is

undesirable for  many reasons. From the taxpayer 's perspect ive,  i t  is  more cost ly

than proper ly enforcing the PGC. Mass "euthanasia" reduces the cat populat ion

on ly  temporar i l y  wh i le  a l low ing  the  rodent  popu la t ion  to  f lour ish  w i thout  the  na tura l

predat ion that the cats provided, and soon other cats,  at t racted by the abundant

food source, wi l l  take the place of  those deceased; the new cats reproduce and

their  numbers soon exceed those of  the populat ion they replaced. Proper

enforcement is less cost ly because i t  would enable Pet i t ioner to spay/neuter the

cats so that they would not reproduce, which would diminish the populat ion

permanent ly  over  t ime.

32. Publ ic pol icy discourages Respondent 's pract ice for  humane reasons.

Respondent 's pract ices inadvertent ly cause animal hoarding and neglect ,  s ince

concerned ci t izens may take the cats indoors.  Animal hoarding that has resul ted

from citizen rescue efforts is well-documented and has been the subject of

numerous research studies in the veter inary,  publ ic heal th,  and law enforcement

communit ies.  See general lv,  Patronek, Art ic le,  "The Hoarding of  Animals

Consort ium (HARC)",  Tufts Universi ty Journal  of  Veter inarv Medicine and Publ ic

Health,  (2004, Tufts Universi ty Press);  see also,  Websi te,  The Hoarding of  Animal

News & Info,  "9/22/LO Cat Hoarding, Greely,  Colorado" (cached art ic le) .

33, The potent ia l  harm that Pet i t ioner would suf fer i f  an in junct ion does not issue

great iy outweigns any potent ia i  prejudice to Respondent.  Pet i t ioner cares for  many

free-roaming or " feral"  cats in Pr ince George's County.  Absent Pet i t ioner 's care,

these animals are l ikely to starve, become infected with rabies,  be denied l i fe-

saving veter inary at tent ion,  and reproduce indiscr iminately,  Since the animals '

l i ves  and we l l -be ing  hang in  the  ba lance,  the  damage wrought  by  deny ing  an

injunct ion is i r reparable.

34. Respondent suf fers no prejudice i f  th is court  issues an in junct ion.  Pet i t ioner

cares for  the cats at  i ts  own expense that encourages publ ic stewardship.

Pet i t ioner 's pract ice of  nour ishing, shel ter ing,  and providing veter inary care for  the

cats diminishes Respondent 's dut ies rather than imposing new ones.



VII. PRAYER FOR RELIEF

WHEREFORE, Pet i t ioner prays for  the fo l lowing rel ief .

A.  Enjoin Respondent f rom i ts enforcement pract ices of  PGC 3-101 et  seq, that

pertain to Petit ioner's lawful right to provide free-roaming or "feral" cats with food

and veter inary at tent ion;  and,

B. Enjoin Respondent to make rules and/or regulat ions pertaining to f ree-

roaming or " feral"  cats;  and,
( -  F n i - ^ - i n  D ^ - - F - - ^ h J ^ F +  + ^  * ^ 1 , ^  - ^ ^ ^  l - ! i ^ - ^  6 ^ 4 ^ : a : - -  + ^  f - ^L.  t r i t ju i i i  Kespor icenr  ro  maKe fecommenca l ions  pe iTa in ing  to  i ree- roamtnE or

"feral" cats to the County Executive and/or to the Director of the Department of

Environmental  Resources; and,

D.  En jo in  Respondent ,  by  and th rough the  An imal  Management  D iv is ion  and the

Commission for Animal Control ,  to comply wi th the Open Meet ings Act,  Md. Code

Ann. (SG) 10-501(a),  and to provide the publ ic wi th not ice and opportuni ty for

pub l ic  comment ;  and,

E. Order any further rel ief  as th is Court  deems just  and proper to th is cause.

Respectful ly Su bm itted,

F*Zzr*&,Ld,z
E. Anne Benaroya
5625 Hogenhi l l  Terrace
Rockvi l le,  Mai-y land 20853
(410) s77-3331
Attorney for Petit ioner,
Pr ince George's Feral  Fr iends, SPCA, Inc.



AFFIDAVIT OF TIMOTHY W. SAFFELL

Pursuant to Md. Rule 1-304 I  hereby swear under penal t ies of  per jury and
upon personal  knowledge that I  am over the age of  18,  competent to test i fy to the
matters contained herein and that the contents of  the foregoing are t rue.

ident
Prince George's FeralFr iends, SPCA, Inc.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 10th day of  November 2010 a copy of  the
foregoing Request for  Issuance of  Prel iminary In junct ion was mai led f i rst-c lass,
postage prepaid to the Pr ince George's County Off ice of  Law, Kr isten Dorsey, Esq.,
a t  L474L Governor  Oden Bowie  Dr ive ,  Upper  Mar lboro ,  Mary land 20772.

E.  Anne Benaroya



IN THE CIRCUTT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND

PRINCE GEORGE'S FERAL FRIENDS, SPCA, INC.
c/o Mr.  Timothy Saffel l ,  President
P,O.  Box  1036 *
Bowie,  Maryland 20718
Pla intiff/Petit io ne r,

cAL 10-2L374
x<

vs .

PRINCE GEORGE"S COUNTY, MARYLAND
L474L Gov. Oden Bowie Dr ive
Upper Marlboro,  Maryland 20772 *
Defe nd a nt/ Res po nd ent.

PRELI]tiINARY INJU NCTION

Upon considerat ion of  the Request for  Prel iminary In junct ion brought by

Pet i t ioner Pr ince George's Feral  Fr iends, SPCA, Inc.  and the opposi t ion brought by

Prince George's County,  i t  is

HEREBY ORDER.ED on this oay or ,  2010 tha t

A. Pr ince George's County is enjoined against  interference with Pet i t ioners '

lawful  r ight  to provide free-roaming or " feral"  cats wi th nutr i t ion,  shel ter  and

veter inary at tent ion;  and,

B. The Animal Management Div is ion of  the Pr ince George's County Department

of  Environmental  Resources is enjoined to make rules and/or regulat ions pertaining

to f ree-roaming or " feral"  cats;  and,

C. The Commission for Animal Control  of  the Pr ince George's County Department

of  Environmental  Resources is enjoined to make rules and/or recommendat ions

pertaining to f ree roaming or " feral"  cats to the County Execut ive and/or to the

Director of  the Department of  Environmental  Resources; and,

D. The Animal Management Div is ion of  the Pr ince George's County Department

of  Environmental  Resources is enjoined to comply wi th the Open Meet ings Act,  Md.

Code Ann ,  (SG)  10-501(a ) ;  and ,



E. The Cornmission foi- Animal Conti-ol of the Pi-ince Geoi'ge's County Department

of  Environmental  Resources is enjoined to comply wi th the Open Meet ings Act;  and,

F. This order shal l  stay in ef fect  unt i l  the Pr ince Georges County Circui t  Court  has

issued a f inal  order/rul ing on the meri ts and shal l  expire upon enrol lment of  that

order.

Judge,
Circui t  Court  for  Pr ince George's County

COPIES TO:

E. Anne Benaroya, Esq. Kr isten Dorsey, Esq.
5625 Hogenhi l l  Terrace L474L Gov. Oden Bowie Dr.
Rockvi l le,  Maryland 20853 Off ice of  Law -  Room 5L2L
Attorney for Pet i t ioner,  Upper Marlboro,  Maryland 20772
Prince George's Feral  Fr iends, SPCA, Inc.  Counsel  for  Respondent,

Pr ince George's County,  Maryland


